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MILLSTONE TOWNSHIP 
BOARD OF ADJUSTMENT 

MEETING MINUTES 

MAY 22, 2013 

 

Meeting called to Order by Mr. Novellino at 7:35 p.m. 

 

Reading of Adequate Notice by Mr. Morelli. 

 

Salute to the Flag and observance of a moment of silence for the troops. 

 

Roll Call: Present: Lambros, Morelli, Novellino, Bailey, Conoscenti, Mostyn and Ferro.  

Absent: Barthelmes and Frost 

 

MEETING MINUTES: 

The Board Members have reviewed the prepared April  24, 2013 Meeting Minutes and 

Mr. Mostyn made the Motion to adopt the Minutes and Mr. Conoscenti offered a 

Second: Roll call Vote: Mostyn, Conoscenti, Ferro, Morelli and Novellino voted yes to 

approve. 

RESOLUTIONS: 

Z13-02 – TLP CLIMATE CONTROL – Block 16.01, Lot 1.  Located at 400 Rike Drive 

consisting of 3.47 acres in the BP (Business Park) Zone.  Applicant seeks to construct a 

1,520 s.f. accessory garage/storage structure for TLP Climate Control.  Applicant 

Sought and received Use Variance and Minor Site Plan approval to construct the 

Accessory building.  

 

The Board having reviewed the Resolution, Mr. Morelli made a Motion to Memorialize 

and Mr. Ferro offered a Second.  Roll Call Vote:  Morelli, Ferro, Conoscenti, Bailey, 

Mostyn and Novellino voted yes to Memorialize the Resolution. 

Z13-04 CKV REALTY, LLC – Block 57, Lot 16. Located at 33 Burnt Tavern Road 
consisting of 53.38 acres in the BP (Business Park) Zone.  Applicant received Use 
Variance, Preliminary and Final Site Plan Approval to operate a nursery and retail 
garden center including the construction of seven (7) structures memorialized in 
Resolution dated May 23, 2012.  Applicant returned to the Board requesting a 6-month 
extension of time.  Extension granted. 
 

The Board having reviewed the Resolution, Mr. Mostyn made a Motion to Memorialize 

and Mr. Bailey offered a Second.  Roll Call Vote:  Mostyn, Bailey, Morelli, Ferro, 

Conoscenti and Novellino voted yes to Memorialize the Resolution. 
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NEW APPLICATION: 

Z13-06 KOWAL, PETER AND BARI – Block 38, Lot 6.14.  Located at 5 Lahaway Creek 

Court consisting of 1.84 acres in the R-130 Zone.    Applicants seek to construct an in-

ground pool/spa and concrete walkway/patio in the rear yard where steep slopes exist.  

Variance needed for disturbance of approximately 4,675 s.f. of steep slopes 15% to 

29% in grade.  Pre-existing undersized lot.  Deemed complete 5-7-2013.  Date of 

Action: 9-4-2013.  Noticing Required. 

Attorney Vella advised that he has reviewed the jurisdictional packet and finds same to 

be in order for the Board to accept jurisdiction over the application. 

Sworn in are Peter Kowal and Bari Kowal, the applicants. 

Attorney Vella entered the following Exhibits into evidence: 

A-1 Jurisdictional Packet 

A-2 Web Notice dated 5/7/2013 

A-3 Application Dated 5/7/2013 

A-4 Aerial of Property 

A-5 Survey Prepared by Jeffrey R. MacPhee, PLS of Adams, 

Rehmann & Heggan Assoc., Inc. dated 10/29/01 

 Pool Plan prepared by Chester DiLorenzo, P.E. of Midstate 

Engineering, Inc.. dated 2/5/13; last revised 5/3/13 

BOA-1 Report of Board Planner Richard Coppola, P.P. dated 5/14/13 

Mr. Kowal explained that they have resided at  5 Lahaway Creek Court for the past 12 

years.  They have older children and for recreation, they would like to install an in-

ground pool.  Mr. Kowal explained the challenges of having steep slopes. 

Board Planner Rich Coppola explained that the steep slopes on the property are not 

naturally occurring and are found throughout the subdivision.  The subdivision was a 

former mine.  The slope is not wooded.  Engineer Matt Shafai concurred. 

Chairman Novellino advised that he had visited the lot today.  The negative criteria must 

be reviewed. He stated that the neighbors have pools and that this would fit in with the 

rest of the neighborhood.  Chairman Novellino felt that the patio is well screened.  He 

observed that there is no negative visual impact to anyone..  



3 

 

Engineer Shafai advised that the applicants will have a signed and sealed plan from a 

professional engineer.  He stated that the plan of two tiers of wall works better than one.   

Mr. Kowal stated that the pool would be a gunite pool. 

Planner Coppola stated that if there is any problem with the drainage, the applicant 

would bear that since the dwelling is situated downhill from the pool  

The septic is on the right side and there is a note on the plans that the pool company 

would have to find the pipe that goes to the septic. 

The field is pumping up to the septic.  There is no disturbance to the septic.  If there was 

such a disturbance, the Monmouth County Board of Health will stop it.  Board Engineer 

Shafai stated that the septic location as reflected on the plan is fine where it is situated. 

The Kowals were not certain of how many yards of soil would have to be removed.  

They explained how they anticipate using the soil that is removed. 

Planner Coppola explained that this is a C Variance.  The Board discussed that if they 

do not disturb the steep slopes in the future, they do not have to come back to the 

Board.  The Kowals will landscape in between the two retaining walls and stabilize the 

soil.  They blocks to be used are E.P. Henry brand.   Mr. Mostyn spoke about the quality 

of Geogrid to reinforce the retaining walls.    

Chairman Novellino opened the application to the public at 7:52 p.m.  Seeing no public 

comment, he closed the public portion of the meeting at 7:53 p.m. 

Chairman Novellino did visit the site and offered that it is topography unique in 

Millstone.  He offered that the proposed location of the Pool is the only feasible location 

to place the pool.  He felt that the constrictions of the property cause a  hardship.      

Chairman Novellino reported that the pool will be well screened.  He sees no negative 

criteria since there are pools in the neighborhood and it is not an unusual thing. 

Mr. Bailey visited the site as well and he agreed with Chairman Novellino’s findings.  He 

state that it is a well secluded and is a unique property.   

Mr. Morelli offered that the applicant is not disturbing a pristine area.  This is not in a 

naturally wooded, pristine area.  The huge slope is left over from the former mine.  The 

Board agreed that there is minimal impact on the zone plan. 

The applicant is going to fence the area.    Mr. Coppola recommended a fence to be 

used for safety.   

The landscaped, stabilized soil adds protection to the walls. 
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Mr. Lambros noted that the neighbors received notice of the application and yet no 

resident is in the audience questioned the application. 

Attorney Vella read the conditions of approval include but are not limited to providing 

sign and sealed plans to the Board Engineer, including landscaping in between the tiers 

and plans for the retaining walls.  The fence on the wall will be reviewed at the time of 

construction. 

Mr. Bailey made a Motion to approve the application as condition and Mr. Lambros 

offered a Second. Roll Call Vote: Bailey, Lambros, Conoscenti, Morelli, Mostyn, Ferro 

and Novellino voted yes to approve the application. 

Seeing no new or old business on the Agenda, Chairman Novellino asked for a Motion 

to adjourn.  Mr. Morelli made the Motion to adjourn, Mr. Conoscenti offered a second 

and by unanimous vote the meeting adjourned at 8:02 p.m. 

      Respectfully Submitted, 

 

      Pamela D’Andrea 

 

 

 


