ORDINANCE NO. 17-07
INTRODUCTION DATE: 05-17-17
ADOPTION DATE:
ORDINANCE VACATING A PORTION OF OLDE NOAH HUNT ROAD CONSISTING
OF A 10 FOOT RIGHT-OF-WAY AND VACATING MCNEILL DRIVE, TOWNSHIP
OF MILLSTONE, MONMOUTH COUNTY, NEW JERSEY
_________________________________________________________________
BE IT ORDAINED by the Township Committee of the Township of Millstone,
(“Township”) County of Monmouth and State of New Jersey as follows:
I
WHEREAS, in connection with a subdivision known as Ivanhoe Brook, Section 3, Block
55, Lot 4.02, (“Property”) resulting in 5 new residential lots (“Subdivided Property”), an additional
10 feet of right-of-way along Olde Noah Hunt Road was conveyed to the Township increasing the
25 feet of right-of-way shown on the subdivision map to 35 feet; and
WHEREAS, a deed for the 10 foot right-of-way was recorded in the Monmouth County
Clerk’s Office on November 15, 2005 in Book OR 8511, Page 2159; and
WHEREAS, the filed subdivision map for Ivanhoe Brook Estates, Section 3 dedicated to the
Township an internal roadway/cul-de-sac known as McNeill Drive; and
WHEREAS, the subdivision was never developed; and
WHEREAS, the current owner has entered into a Purchase Agreement conveying the
Subdivided Property to the State of New Jersey, Department of Environmental Protection
(“NJDEP”); and
WHEREAS, once conveyed to NJDEP, the use of the Property will be permanently
restricted to open space and/or passive recreation pursuant to Green Acres restrictions; and
WHEREAS, the NJDEP has requested that the Township vacate the 10 foot wide right-ofway and the internal roadway, McNeill Drive, referenced above and as reflected on the filed
subdivision map; and
WHEREAS, the Township Engineer has confirmed that the existing 25 foot right-of-way is
sufficient and the additional 10 feet is not needed; and
WHEREAS, the portion of Olde Noah Hunt Road consisting of the 10 foot right-of-way that
is to be vacated is described in the metes and bounds description attached hereto as Schedule A; and

WHEREAS, it is the determination of the Township governing body that there no longer
exists the need for the internal roadway, McNeill Drive, nor for the additional 10 foot right-of-way
since the Property will be owned by NJDEP and used as open space and/or passive recreation; and
WHEREAS, N.J.S.A. 40:67-1b, 40:67-19 and 40:67-21 provide the means whereby a
municipality may vacate any street or part thereof.
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township
of Millstone that, subject to the condition set forth below, the 10 feet of right-of-way that was
conveyed to the Township of Millstone, and as described on the attached Schedule A, and the
internal roadway reflected on the filed subdivision map as McNeill Drive, are hereby vacated.
BE IT FURTHER ORDAINED that the effect of this Ordinance shall be to vacate all
public rights to McNeill Drive and the portion of the right-of-way described on Schedule A.
BE IT FURTHER ORDAINED that this Ordinance SHALL TAKE EFFECT ONLY
upon New Jersey Department of Environmental Protection becoming the fee simple owner of the
Subdivided Property otherwise, this Ordinance shall be VOID and of no effect.
BE IT FURTHER ORDAINED that the Township Clerk is hereby authorized and directed
to do the following:
1. Publish a copy of this Ordinance in an official newspaper of the municipality, together
with a notice of the introduction thereof and the time and place when and where this Ordinance will
further be considered for final passage, such publication to be at least 10 days prior to the time fixed
for further consideration of this Ordinance for final passage.
2. Send, by certified mail, return receipt requested, a copy of this Ordinance, together with
the notice of the introduction thereof, the time and place when and where this Ordinance will be
considered for final passage, as well as a copy of Schedule A attached hereto, to the property owner
of record.
3. Publish in an official newspaper of this municipality notice of the passage of this
Ordinance by title.
4. Within 60 days after this Ordinance becomes effective, file a copy of this Ordinance,
certified by the Township Clerk to be a true copy, under the seal of the Township of Millstone,
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together with a copy of the proof of publication thereof, in the office of the County Clerk, to be
recorded in a book entitled “Vacations”.
II
Since this Ordinance is not legislative in nature, it need not be codified in the “Revised
General Ordinances of the Township of Millstone.”
III
This Ordinance shall take effect, subject to the condition set forth above, upon adoption
and publication according to law.

EXPLANATORY STATEMENT:

This Ordinance vacates, if and only if the subject

property is purchased by NJDEP, a portion of Olde Noah Hunt Road consisting of a 10 foot right-ofway that was conveyed to Millstone Township in 2005 and is not needed, and further vacates, if and
only if the subject property is purchased by NJDEP, the internal roadway reflected on the filed
subdivision map as McNeill Drive.
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SCHEDULE A

