
RESOLUTION NO. 22-98 
MEETING DATE:  04-20-2022 

 
RESOLUTION AUTHORIZING THE HOLDING OF AN EXECUTIVE SESSION, AT 

WHICH THE PUBLIC SHALL BE EXCLUDED 
 

 
C/McLaughlin offered the following Resolution and moved its adoption, which was 

second by DM/Morris. 
 
WHEREAS, N.J.S.A. 10:4-13 of the Open Public Meetings Act permits the exclusion 

of the public from meetings of public bodies in certain circumstances which are set forth in 
N.J.S.A. 10:4-12(b); and 

 
WHEREAS, the Township Committee of the Township of Millstone is of the opinion 

that such circumstances presently exist. 
 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Millstone as follows: 
 
1.  The public shall be excluded for the discussion of any action upon the here in after 

specified subject matter. 
 
2.  The general nature of the subject matter to be discussed is as follows: 

 
1. Potential Property Acquisitions 
2. Litigation 
3. Potential Litigation 

 
It is anticipated at this time that the above stated subject matter will be made public in 
approximately six months or at such time as any litigation discussed is resolved. 

 
3.  This Resolution shall take effect immediately. 

 
ROLL CALL: 
 
AYES: C/McLaughlin, DM/Morris, M/Ferro 
NAYS: None 
ABSTAIN: None 
ABSENT: C/Davis, C/Zabrosky 
 

I HEREBY CERTIFY the foregoing to be a true copy of the Resolution adopted by the 
Township Committee of the Township of Millstone on April 20, 2022.  
 

_____________________________ 
Kathleen Hart, RMC 
Municipal Clerk 



RESOLUTION NO. 22-99 
ADOPTION DATE:  04-20-2022 

 
RESOLUTION ACKNOWLEDGING RECEIPT AND REVIEW OF 

PLANNING BOARD CONSISTENCY REPORT FOR ORDINANCE 22-05 
 

 
DM/Morris offered the following Resolution and moved its adoption which was seconded 

by C/McLaughlin. 
 
WHEREAS, the Township Committee introduced Ordinance No. 22-05 and referred it to 

the Planning Board pursuant to N.J.S.A. 40:55D-26(a); and 
 
 WHEREAS, on April 13, 2022, the Planning Board reported its findings on the 
Ordinance to the Township Committee. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Township Committee acknowledges 
receipt and has reviewed the Planning Board report finding the ordinance to be consistent with 
the Master Plan. 
 
 BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the Township 
Clerk to be a true copy, be forwarded to the Planning Board Secretary. 
 
ROLL CALL: 
 
AYES:  C/McLaughlin, DM/Morris, C/Davis, M/Ferro 
NAYS: None 
ABSTAIN: None 
ABSENT: C/Zabrosky 
 
 

I HEREBY CERTIFY the foregoing to be a true copy of the Resolution adopted by the 
Millstone Township Committee at its regular meeting of April 20, 2022. 
 

 
_______________________________ 
KATHLEEN HART, RMC 
Municipal Clerk 
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RESOLUTION NO. 22-100       
 

SCHEDULE 22-04B S 
 

CONSOLIDATED BILL LIST 
 

TOWNSHIP OF MILLSTONE VOUCHERS FOR PAYMENT PRESENTED TO 
THE TOWNSHIP COMMITTEE AT A MEETING  

HELD ON April 20, 2022 
 
 

SEE SCHEDULE 22-04B ATTACHED 
 

A resolution was passed by the Township Committee for the payment of the vouchers 
listed on Schedule 22-04B attached. 
 
 
 
                                                                                                                                              . 
       Al Ferro, Mayor 
 
 
 
                                                                 . 

Chris Morris, Deputy Mayor  
 
   

 
                                                           . 
Eric Davis, Committeeman 
 
 
 
                                                          . 
Michael McLaughlin, Committeeman 
 
 
 

                                                                 . 
Tara Zabrosky, Committeewoman 
 
 

Attest:                                            . 
 Kathleen Hart 

Municipal Clerk 
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TOWNSHIP OF MILLSTONE 
RESOLUTION NO. 22-100 

April 20, 2022 
 

BE IT RESOLVED by the Township Committee of the Township of Millstone that the vouchers 
listed on Schedule 22-04B, April 20, 2022, Consolidated Bill List, and the vouchers listed below 
as Schedule 22-04B S, Supplement to Consolidated Bill List, as presented by the Township 
Treasurer, Amanda Salerno, to be paid from existing appropriations. 
 
 

CURRENT FUND 
  
TOTAL CURRENT FUND:        $     188,523.61 
 

SCHEDULE 22-04B S 
 
 

PAYROLL FUND 
 

TOTAL PAYROLL TRUST FUND      $          5,494.00 
  

GENERAL CAPITAL FUND 
  
TOTAL GENERAL CAPITAL FUND               $                 0.00 
 

GRANT FUND 
 

TOTAL GRANT FUND       $             372.38 
 

RESERVE TRUST FUND 
 

TOTAL RESERVE TRUST FUND      $        10,612.83 
 

BASIN MAINTENANCE TRUST 
 

TOTAL BASIN MAINTENANCE TRUST     $                 0.00 
 
 

SHADE TREE TRUST 
 
TOTAL SHADE TREE TRUST       $                 0.00 
 

COAH TRUST FUND 
 

TOTAL COAH TRUST FUND       $                 0.00 
 
 

OPEN SPACE FARMLAND TRUST FUND 
  

TOTAL OPEN SPACE FARMLAND TRUST FUND    $                 0.00 
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MUNICIPAL DRUG ALLIANCE FUND 
 

TOTAL MUNICIPAL DRUG ALLIANCE FUND    $                 0.00 
 

VETERAN’S MEMORIAL TRUST FUND 
 

TOTAL VET MEMORIAL TRUST FUND     $                 0.00 
   

RECREATION TRUST FUND (DEDICATION BY RIDER) 
  

TOTAL RECREATION TRUST FUND      $          4,232.40 
 

ANIMAL CONTROL TRUST FUND 
  

TOTAL DOG TRUST FUND       $             238.04 
 
 
TOTAL FOR ALL FUNDS                               $      209,473.26 
 
 

ESCROW 
 

DEVELOPERS ESCROW ACCOUNT UNDER $5,000  
 

TOTAL DEVELOPERS ESCROW UNDER $5,000    $          4,413.85 
  

DEVELOPERS ESCROW ACCOUNT OVER $5,000  
 

TOTAL DEVELOPERS ESCROW OVER $5,000    $          1,666.50 
 
TOTAL FOR ESCROW                                                        $          6,080.35 
 
 
RESOLUTION WAS OFFERED BY COMMITTEEPERSON MCLAUGHLIN 

AND MOVED ITS ADOPTION; 
MOTION WAS SECOND BY DEPUTY MAYOR MORRIS 
RESOLUTION WAS ADOPTED ON THE FOLLOWING ROLL CALL VOTES: 
 
AYES:  DM/Morris, C/Davis, C/McLaughlin, M/Ferro 

 
NAYS:  None 

 
ABSTAIN: None 
 
ABSENT: C/Zabrosky 



RESOLUTION NO.  22-101 
ADOPTION DATE:  04-20-2022 

 
RESOLUTION IN SUPPORT OF THE ABILITY OF MUNICIPALITIES TO 
ADOPT REGULATIONS TO PROTECT PUBLIC HEALTH, SAFETY, AND 

WELFARE FROM THREATS OF FLOODING 
 
 

C/McLaughlin offered the following Resolution and moved its adoption which was 
seconded by DM/Morris. 
 

WHEREAS, in recent years, residents have experienced more frequent and severe 
storms, which have caused increased flooding and flood damage in the municipality; and 
 

WHEREAS, the increase of flooding events and flood damage threatens the public 
health, safety, and welfare, imposes economic damages to residents, and taxes municipal 
services that are forced to respond to increased flooding; and 
 

WHEREAS, pursuant to N.J.A.C. 7:8-1.5(a), municipalities are permitted to 
impose additional or more stringent stormwater management requirements than the model 
ordinance promulgated by the New Jersey Department of Environmental Protection 
(“NJDEP”); and 
 

WHEREAS, each municipality has unique situations that may require additional or 
more stringent regulations in order to be in full compliance with the controlling state and 
federal statutes, regulations, and permits, and in order to protect their residents from threats 
of flooding and flooding related damage; and 
 

WHEREAS, the New Jersey Department of Community Affairs is considering 
proposed regulations that would further curtail a municipality’s ability to protect its 
residents from the threat of flooding and flood related damage; and 

 
WHEREAS, the Environmental Commission of the Township of Millstone 

supports adoption of this Resolution. 
 

NOW THEREFORE, BE IT RESOLVED by the Millstone Township Committee 
that it supports regulations that provide flexibility to municipalities to adopt additional 
and/or more stringent stormwater regulations, in order to allow municipalities to protect its 
residents from threats of flooding and flood damage. 
 

BE IT FURTHER RESOLVED, that the Millstone Township Committee opposes 
the continuation of any Residential Site Improvement Standard regulations that would limit 
a municipality’s ability to establish more protective flood prevention and stormwater 
management regulations than the model ordinances promulgated by the NJDEP.  
 

BE IT FURTHER RESOLVED, that the Millstone Township Committee requests 
the Governor and the state legislature take action to ensure that the Residential Site 



Improvement Standards do not limit a municipality’s ability to protect its residents from 
the threat of flooding. 
 

BE IT FURTHER RESOLVED, that the Millstone Township Committee requests 
the NJDEP to take whatever legal action available to ensure that a municipality’s ability to 
protect its residents from flooding is not in any way impeded or restricted.  
 
ROLL CALL: 
AYES:  DM/Morris, C/Davis, C/McLaughlin, M/Ferro 
NAYS: None 
ABSTAIN: None 
ABSENT: C/Zabrosky 
 
 I HEREBY CERTIFY the foregoing to be a true copy of the Resolution adopted by 
the Millstone Township Committee at its meeting of April 20, 2022. 
                                                                  
                  
     KATHLEEN HART, RMC 

Township Clerk  
 
 
 



 

RESOLUTION NO. 22-102 
ADOPTION DATE:  04-20-2022 

 
RESOLUTION GRANTING A PERPETUAL, CONDITIONAL LICENSE TO 

OWNER(S) OF BLOCK 47.02, LOT 2 TO CONSTRUCT DRIVEWAY ACROSS 
DRAINAGE EASEMENT 

______________________________________________________________________________ 
 
 C/McLaughlin offered the following Resolution and moved its adoption which was 

seconded by DM/Morris. 

 WHEREAS, Dale Clickner is the owner of the premises known as 80 Paint Island Spring 

Road, (hereafter referred to as “Owner”) which is also known as Block 47.02, Lot 2 on the Tax 

Map of the Township of Millstone, County of Monmouth, State of New Jersey, (hereafter 

referred to as “premises”); and 

 WHEREAS, Owner applied to the Township’s Zoning Board of Adjustment (“ZBA”) to 

construct a 1,200 s.f. detached garage on the premises (Application Z 21-06); and 

 WHEREAS, the ZBA granted the application in a Resolution adopted March 23, 2022, 

which Resolution contained a number of conditions, and a copy of which Resolution is attached 

hereto (hereafter “ZBA Resolution”); and 

 WHEREAS, condition 10 of the ZBA Resolution reads: “The Applicant shall obtain 

approval from the Township of Millstone for the proposed construction of the driveway in the 

Township Easement.”; and 

 WHEREAS, the Township has consulted with the Township Engineer and the 

Department of Public Works and has determined that the construction of the proposed gravel 

driveway across the drainage easement as depicted in the attached Variance Sketch for Lot 2, 

Block 47.02, prepared by Donna M. Bullock, PE of Crest Engineering Associates, Inc., dated 

6/29/21, revised 9/24/21, revised 1/5/22, will not deleteriously affect the intent and purpose of 

the drainage easement. 



 

 NOW, THEREFORE, BE IT RESOLVED that the Owner(s) and his/their successors 

and assigns to the premises is/are granted a perpetual, conditional license to construct, maintain 

and use a gravel driveway across the drainage easement in the location shown on the Variance 

Sketch for Lot 2, Block 47.02, prepared by Donna M. Bullock, PE of Crest Engineering 

Associates, Inc., dated 6/29/21, revised 9/24/21, revised 1/5/22, subject to each of the following 

conditions:  

1.) All real estate taxes, assessments and other Township charges shall not be in 

 arrears, 

2.) Compliance with the ZBA Resolution and with all conditions, stipulations and 

representations made during the application/approval process as to ZBA 

Application Z 21-06. 

3.) The driveway as constructed over the drainage easement shall:  

a.) Adhere to the location referenced above, 

b.) Shall not be greater than 12 feet wide, 

c.) Shall be gravel, 

d.) Shall not be greater than 6 inches in depth. 

 BE IT FURTHER RESOLVED that in the event the Township shall need access to the 

area below the driveway, within the drainage easement area, it reserves its right, in its sole 

discretion, to disturb/dig up the driveway for such period of time reasonably required for the 

Township to accomplish its purposes related to the drainage easement; and that the Township 

shall restore the driveway in as reasonably as possible to the condition the driveway was in just 

prior to the Township exercising its reservation of rights herein. 

 BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the 

Township Clerk to be a true copy shall be distributed to: 



 

1.) Jared Pape, Esq., attorney to Owner. 

2.) Danielle B. Sims, Township ZBA Secretary 

3.) Matt Shafai, Township Engineer, 

4.) Kevin Abernethy, Township Administrator, 

5.) Brian J. Chabarek, Esq., Township Attorney  

   

ROLL CALL: 

AYES:  DM/Morris, C/Davis, C/McLaughlin, M/Ferro 

NAYS: None 

ABSTAIN: None 

ABSENT: C/Zabrosky 

 I HEREBY CERTIFY the foregoing to be a true copy of the Resolution adopted by the 

Millstone Township Committee at its meeting of April 20, 2022. 

                                                                  

                    
KATHLEEN HART, RMC 
Township Clerk  
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RESOLUTION 

of the 

ZONING BOARD OF ADJUSTMENT OF THE TOWNSHIP OF MILLSTONE 

GRANTING BULK VARIANCE 

APPLICANT: DALE CLICKNER 
   BLOCK 47.02, LOT 2 
   APPLICATION #: Z21-06 
************************************************************************ 
 WHEREAS, Dale Clickner is the owner of the premises known as 80 Paint Island Spring 

Road, which is also known as Block 47.02, Lot 2 on the Tax Map of the Township of Millstone, 

County of Monmouth, State of New Jersey, hereafter referred to as “premises”; and 

 WHEREAS, the property is located in the R-80 Rural Residential Zone; and 

 WHEREAS, applicant has revised their plans and has applied to the Zoning Board of 

Adjustment to construct a detached 1,200 sq. ft. (30’ x 40’) detached garage in the Northwest 

corner of the lot for the purpose of storing collector cars.  As a result, the applicant requires the 

following relief: 

1. Variance from Section 4-9.11, which permits a maximum accessory structure of 900 sq. 

ft., where the applicant proposes 1,200 sq. ft. 

2. Lot Coverage Variance, which permits a maximum coverage of 20%, where applicant 

proposes 23.8%.  

WHEREAS, a review of the notices and publications indicates that the Board has jurisdiction 

to hear this application; and 

WHEREAS, public hearings were held on December 9, 2021 and February 23, 2022; and 
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WHEREAS, the applicants have produced sworn testimony of Dale Clickner, Jr., Allison 

Coffin, PP and Donna M. Bullock, PE and the following exhibits were submitted with the 

application, reviewed by the Board and shall be considered marked as in evidence as follows: 

A-1 Jurisdictional Packet 
A-2 Application dated 8-3-21 
A-3 Variance Sketch prepared by Crest Engineering dated 6-29-21, revised 

9/24/21 
A-4 Survey of Property prepared by Crest Engineering dated 4-16-21 
A-5 Aerial Map prepared by Crest Engineering dated 6-29-21 
A-6 Site Display 12-7-21 
A-7 Variance Sketch, prepared by Crest Engineering, 2 sheets, dated 6-29-21, 

revised 9-24-21, revised 1-5-22 
A-8 Site Display dated 1-5-22 
A-9 Correspondence from Jared Pape, Esq. dated 1/12/22 

 

WHEREAS, the Board has reviewed the testimony of its professionals; and 

WHEREAS, the Zoning Board has also marked the following Board Exhibits and they shall 

be considered marked as in evidence as follows:  

BOA-1 Engineer’s Report dated 10-18-21 
BOA-2 Planner’s Report dated 4-30-21 
BOA-3 Engineer’s Report revised dated 1-24-22 
BOA-4 Planner’s Report revised dated 1-26-22 
BOA-5 Completeness Determination 10-15-21 (requests for extension put on 

record at meeting 
 

WHEREAS, no members of the public appeared on this application; and 

WHEREAS, the Zoning Board of the Township of Millstone having considered all evidence, 

exhibits, and testimony presented and makes the following findings of facts and conclusions of 

law: 

1. The Board has jurisdiction to hear and decide this application. 

2. The taxes on said premises are paid and current. 
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3. The said premise is located in the R-80 Rural Residential Zone District as established by 

the Land Use Ordinance of the Township of Millstone. 

4. The Board finds that the applicant has satisfied its burden of proof pursuant to N.J.S.A. 

40:55-D-1 et seq., upon the meeting of certain conditions. 

5. The applicant has requested the following variance: 

a. Variance from Section 4-9.11, which permits a maximum accessory structure of 

900 sq. ft., where the applicant proposes 1,200 sq. ft. 

b. Lot Coverage Variance, which permits a maximum coverage of 20%, where 

applicant proposes 23.8%.  

6. The applicant requires a variance for exceeding the maximum permitted size of an 

accessory structure by 300 sq. ft.  The Board finds that the site can accommodate the 

additional sq. footage.  The site is not being overly developed, as the lot is still under the 

maximum permitted building coverage requirements.  Further, due to the location of the 

garage, the Northwest corner, the garage will be shielded substantially from the 

surrounding property owners and is located approximately 120 ft. from the nearest 

neighbor’s home.   

7. With respect to the negative criteria, the applicant has provided a landscaping plan to 

mitigate any view of the proposed garage.  The applicant has also agreed to add additional 

landscaping, as directed by the Board’s Engineer, and set forth in this Resolution, to further 

mitigate any negative impact associated with the detached garage.  The Board finds that 

the additional 300 sq. ft. will not have a substantial negative impact on the Master Plan or 

Zoning Ordinances, as the applicant is providing sufficient buffer to reduce the view of the 

detached structure.   
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8. As a result, the Board finds that the applicant has satisfied their burden for the variance for 

the size and accessory structure. 

9. With respect to the lot coverage deviation, the majority of the lot coverage on the site is 

due to the circular driveway, as well as the driveway which provides access to the rear of 

the garage.  By placing the garage in the rear of the property to mitigate view, the applicant 

is required to extend the driveway to the rear of the property, which creates this impervious 

coverage variance.  The Applicant has agreed to install a rain garden to mitigate any excess 

runoff as a result of the additional impervious coverage. The Board finds that in balance, 

placing the garage in the rear of the property is a substantial benefit to the neighborhood 

and that the additional driveway area which creates the impervious coverage variance is 

not a substantial detriment to the Master Plan, zoning ordinance or the surrounding 

properties.  As such, the Board finds that the applicant has satisfied the positive and 

negative criteria for the variance for the impervious coverage variation.   

10. As a result of the above, the Board finds that the applicant has satisfied the criteria for 

approval of both variances for the proposed 1200 sq. ft. detached garage, subject to the 

conditions contained in this Resolution. 

11. The Board also finds that based on the proofs provided by the applicant, the Board 

concludes that the requested variance is justified because it will further the purposes of the 

Municipal Land Use Law, the benefits of granting the variance will substantially outweigh 

any detriment and the deviation will have no substantial negative impact on the adjoining 

property owners or on the prevailing character of the neighborhood.    

12. One of the objectives of Zoning is to improve properties if it can be done without detriment 

to the adjoining property owners.  In this case, there will be an improvement to the property 
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with no detriment to the adjoining property owners.    The Zoning Board further concludes 

that the requested variance can be granted without substantial detriment to the public good 

and will not impair the intended purpose of the Zoning Ordinance. 

 

NOW, THERFORE, BE IT RESOLVED that this resolution serves as a memorialization 

of the Board’s decision to grant Bulk Variance for Dale Clickner on February 23, 2022, subject to 

the conditions as follows: 

1. Applicant shall obtain all state, county and local government approvals as required by law. 

2. Applicant shall pay all professional fees, including attorney, engineering and planning fees, 

incurred by the Zoning Board of the Township of Millstone in connection with the 

application and no further improvements shall be granted by the Zoning Board and no 

permits, including building permits and certificates of occupancy shall be issued to the 

applicant until such payment is made. 

3. The approval is subject to the accuracy and completeness of the submissions, statements, 

exhibits, and other testimony filed with, or offered to, the Board in connection with this 

application, all of which are incorporated by reference and specifically relied upon the 

Board in granting this approval.  The condition which shall be deemed satisfied unless and 

until the Board determines (on Notice to the Applicant) that a breach hereof has occurred. 

4. No taxes or assessments for local improvements shall be due or delinquent on the subject 

property. 

5. The Applicant shall revise the plans to add landscaping to the West of the proposed garage 

to reduce view from East Pine Branch Road.  The additional landscaping is subject to 

review and approval by the Board Engineer. 
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6. The Applicant shall review the plans to provide a rain garden which is subject to review 

and approval by the Board Engineer.   

7. The Applicant is permitted to have electric and gas in the garage, but is prohibited from 

having any plumbing in the garage.   

8. The Applicant is prohibited from using the garage for any commercial use and is prohibited 

from renting the garage to third parties and is prohibited from being used for living space. 

9. The Applicant shall confirm that the shingles and sidings of the detached garage shall 

match the material and color of the house. 

10. The Applicant shall obtain approval from the Township of Millstone for the proposed 

construction of the driveway in the Township Easement. 

11. The driveway shall be made of clean stone, not from millings. 

12. The Applicant is required to comply with Section 3-2.9 of Land Use Ordinances of the 

Township of Millstone entitled “Expiration of Variance” which provides: 

 
a. Any approved variance from the terms of this Chapter 
hereafter granted by the Zoning Board of Adjustment pursuant to 
either N.J.S.A. 40:55D-70c. or d. of the Municipal Land Use Law 
shall expire within twelve (12) months of the adoption of the 
resolution memorializing such approval unless construction of each 
and every structure within the subject development has commenced 
within the twelve (12) month time period, except in accordance with 
the following: 
 

1. Any variance granted by the Board of Adjustment 
pursuant to N.J.S.A. 40:55D-70c. or d. of the 
Municipal Land Use Law which was approved in 
conjunction with an approval by the Board of a site 
plan or subdivision shall not be subject to the twelve 
(12) month expiration time period, but shall be 
governed by the applicable provisions within Article 
6 of the Municipal Land Use Law. 

2. The twelve (12) month expiration time period may 
be extended by the Board of Adjustment for an 







2022 
EVIDENCE SHEET 

ZONING BOARD OF ADJUSTMENT 
 
 
APPLICANT: Dale Clickner   
BLOCK: 47.02 
LOT:    2 
ADDRESS:  80 Paint Island Spring Road 
APP#   Z21-06 
HEARING DATE(S): December 9, 2021, January 26, 2022, February 23, 2022 
 
A-1 Jurisdictional Notice 
A-2 Application dated 8-3-21 
A-3 Variance Sketch prepared by Crest Engineering, dated 6-29-21, 
 Revised 9/24/21 
A-4 Survey of Property prepared by Crest Engineering dated 4-16-21 
A-5 Aerial Map prepared by Crest Engineering dated 6-29-21 
A-6 Site Display 12-7-21 
 Meeting Date 1-26-22  
A-7 Variance Sketch, prepared by Crest Engineering, 2 sheets, dated  
 6-29-21, Revised 9-24-21, revised 1-5-22 
A-8 Site Display dated 1-5-22 
A-9 Correspondence from Jared Pape, Esq, dated 1/12/22 (synopsis 

of rvsd  plans) 
  
 Meeting carried without further notice to 2/23/22 
  
  
  
  
  
  
  
  
  

 
 
 
 
 
 
 
 
 
 



 
 
 
 

2022 
EVIDENCE SHEET 

ZONING BOARD OF ADJUSTMENT 
 
APPLICANT: Dale Clickner   
BLOCK: 47.02 
LOT:    2 
ADDRESS:  80 Paint Island Spring Road 
APP#   Z21-06 
 
BOA-1 Engineer’s Report dated 10-18-21 
BOA-2 Planner’s Report dated 11-30-21 
 Meeting Date 1-26-22 
BOA-3 Engineer’s Report revised dated 1-24-22 
BOA-4 Planner’s Report revised dated 1-26-22 
BOA-5  Completeness Determination 10-15-21 (Requests for Extension  
 Put on record at meeting) 
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236 BROAD STREET, RED BANK, NJ 07701  •   TEL 732.741.2900  •   FAX 732.741.2929  •   MAIL@HGAPA.COM  •   www.HGAPA.com 

TO: Millstone Township, Zoning Board of Adjustment 

FROM: M. McKinley Mertz, PP, AICP, LEED Green Associate 

RE: Dale Clickner 
80 Paint Island Spring Road 
Block 47.02 Lot 2 
Z21-06 
Bulk Variance 

DATE: November 30, 2021 

 

As requested, we have reviewed the following application materials: 

• Township of Millstone Land Development Application with associated checklists, dated August 4, 

2021; 

• 1-sheet Survey of Property, prepared by Crest Engineering Associates, Inc., dated April 16, 2021; 

• 1-sheet Site Aerial Map, prepared by Crest Engineering Associates, Inc., dated August 29, 2021; 

• 2-sheet Variance Sketch, prepared by Crest Engineering Associates, Inc., dated June 29, 2021 and 

revised through September 24, 2021; and 

• 3-sheet set building plans, prepared by Pioneer Pole Buildings, Inc., dated September 3, 2021 

Property Description 

The subject property is an irregularly shaped property known as Lot 2 in Block 47.02 on Paint Island Spring 

Road in the R-80 Rural Residential Zone of the Township. The property is 1.11 acres (48,665 square feet) 

and is developed with a 2-story single-family dwelling with an attached two-car garage, a 160 square-foot 

shed, a 32 square-foot gazebo, a deck, inground pool, and various associated improvements including a u-

shaped driveway and walkways. A 20-foot drainage easement traverses the property from its western 

property line to the northeast.  

Project Proposal 

The applicant is proposing to construct a detached four-car garage measuring 1,608 square feet (32’ x 

50.25’) in the northwest corner of the lot. The building is proposed to be 20 feet tall and is intended to house 

the applicant’s “unique cars” as well as lawn maintenance equipment. A new 12-foot-wide gravel driveway 

is proposed to extend from the existing u-shaped driveway. A new fence is proposed across the new 

driveway and will connect with the existing deck. No changes are proposed to the principal dwelling or other 

accessory structures at this time.  
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Aerial Map of Subject Property 
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Zoning 

The subject property is located within the R-80 Rural Residential Zone where single-family dwellings and 

accessory structures are permitted. The following table outlines the bulk standards applicable to this 

project:  

R-80 Bulk Standards 

 Required Existing Proposed 

General 

Min. Lot Area 80,000 sf 48,665 sf (ENC) No Change 

Min. Lot Width 200 ft 286.9 ft No Change 

Min. Lot Frontage 200 ft 338.11 ft No Change 

Max. Lot Coverage 20% 20.8% (ENC) 27.7% (V) 

Max. Building Coverage 10% 6.7% 10.6% (V) 

Principal Structure 

Min. Front Yard Setback 50 ft 50.2 ft No Change 

Min. Rear Yard Setback 50 ft 74.3 ft No Change 

Min. Single Side Yard Setback 30 ft 57.4 ft No Change 

Min. Combined Side Yard Setback 60 ft 136.6 ft No Change 

Max. Building Height 35 ft / 2 stories < 35 ft / 2 stories No Change 

Accessory Buildings 

Existing Shed 

Min. Side Yard Setback 15 ft 17.2 ft No Change 

Min. Rear Yard Setback 20 ft N/A N/A 

Max. Building Height 16 ft Unknown No Change 

Max. Building Size 900 sf 162 sf No Change 

Existing Gazebo 

Min. Side Yard Setback 15 ft < 15 ft No Change 

Min. Rear Yard Setback 20 ft < 20 ft No Change 

Max. Building Height 16 ft Unknown No Change 

Max. Building Size 900 sf 32 sf No Change 

Proposed Garage 

Min. Side Yard Setback 15 ft N/A 15 ft 

Min. Rear Yard Setback 20 ft N/A 20 ft 

Max. Building Height 16 ft N/A 
20 ft  

See planning comment 

Max. Building Size 900 sf N/A 1,800 sf (V) 

ENC = Existing nonconforming condition 
V = New Variance Required 
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Variances Required 

1. Ordinance Section 35-5-8.4 – Lot Area – A minimum lot are of 80,000 square feet is required where 

48,665 square feet is existing. This is an existing nonconforming condition that is not proposed to 

change as a result of this application. 

2. Ordinance Section 35-5-8.4 – Lot Coverage – A maximum lot coverage of 20% is permitted where 

20.8% is existing and 27.7% is proposed. This is an existing nonconforming condition that is being 

exacerbated by this application. 

3. Ordinance Section 35-5-8.4 – Building Coverage – A maximum building coverage of 10% is 

permitted, where 6.7% is existing and 10.6% is proposed.  

4. Ordinance Section 35-4-9.11 – Accessory Building Size Restrictions – On a lot that is at least one 

acre in size but not greater than 3 acres, a maximum of 900 square feet is permitted for any single 

accessory building and no more than 1,800 square feet for all accessory buildings combined. The 

applicant is proposing a single 1,800 square-foot accessory building. There are two other existing 

accessory structures on the site, one at 163 square feet the other at 32 square feet, resulting in a 

total square footage for accessory structures of 1,995 square feet.  

Planning Comments 

1. The applicant requires c-variance relief for this application. The applicant shall provide variance 

testimony that demonstrates how the requests for relief may be granted based on one of the 

standards provided in the MLUL at N.J.S.A. 40:55D-70c: 

a. Positive Criteria: 

i. The c(1) "hardship" standard, which focuses on the particulars of the property size, 

shape, topography, or other characteristics that may cause a hardship. We note 

that hardship is related to the particulars of the property, and not a personal or 

financial situation the applicant is facing. 

ii. The c(2) "broad c" standard, which requires a finding that the proposed variance 

relief furthers the purposes of the MLUL and shows that benefits of granting the 

variance substantially outweigh the detriments. 

b. Negative Criteria: 

i. The applicant must also satisfy the two-prong test of the negative criteria and 

demonstrate that the variance can be granted without substantial detriment to the 

public good and without causing substantial detriment to the zone plan. 
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ii. The applicant’s testimony regarding the negative criteria should address any 

potential impacts that the proposed variances may have on the neighborhood, as 

well as how the proposed development is consistent with, or in potential conflict 

with, both the zoning ordinance and the Master Plan of the Township. 

2. Pursuant to §35-4-9.3, the applicant shall provide additional information regarding the height and 

aesthetics of the garage. The applicant shall clarify the proposed height of the garage as the 

architectural plans identify a height of 17 feet - 8 11/16 inches, and the bulk schedule on the site 

plans identifies a height of 20 feet. The applicant may only exceed 16 feet in height if the following 

two standards are met: 

a. The accessory building is not higher than the principal building  

b. The accessory building is architecturally compatible with the principal building 

3. As the applicant is already over the permitted lot coverage, the applicant shall testify to the need 

for additional excessive lot coverage. Testimony shall also be provided regarding and 

considerations and/or opportunities to reduce the lot coverage, whether by reducing the size of the 

garage or by eliminating other impervious surfaces on the site. 

4. Will the garage have a habitable attic space? 

5. The applicant shall testify to any exterior lighting proposed for the garage or new driveway and 

confirm any lighting will be shielded to prevent glare into neighboring properties.  

6. The applicant shall provide testimony regarding the proposed fence and confirm conformance with 

§35-4-9.12 “Fences” 

a. No fence shall be higher than 6 feet in a side / rear yard and 4 feet in front yards. 

b. All fencing shall be 50% open. 

7. The applicant shall provide testimony pertaining to the existing drainage on the property and 

whether any changes proposed as part of this application. 

 

Should you have any questions regarding the above memo, please don’t hesitate to reach out.  
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TO: Township of Millstone, Zoning Board of Adjustment 

FROM: M. McKinley Mertz, PP, AICP, LEED Green Associate 

RE: Dale Clickner 
80 Paint Island Spring Road 
Block 47.02 Lot 2 
Z21-06 
Bulk Variance 

DATE: January 26, 2022 – revised memo 

 

As requested, we have reviewed the following revised application materials: 

• 2-sheet Variance Sketch, prepared by Crest Engineering Associates, Inc., dated June 29, 2021 and 

revised through January 5, 2022 and received by our office January 20, 2022; and 

Property Description 

See our memo dated November 30, 2021 for additional information. 

Application Changes 

In response to comments from the Board at the December 9, 2021 hearing, the applicant has submitted 

revised drawings. A summary of the changes are as follows: 

• Applicant has reduced the proposed garage from 1,800 sf to 1,200 sf – still requires variance relief 

as 900 sf is the maximum 

o For reference – a 1,200 sf accessory building would be permitted as of right on a parcel 

that is 6 acres or greater. The subject property is 1.1 acres (48,665 sf) – I believe Matt 

brought this up at the previous hearing 

• Applicant has removed several concrete paths 

• Applicant has reduced the width of the proposed gravel driveway from 12 feet to 9 feet 

• Applicant is maintaining both the 160 sf shed and 32 sf gazebo 

• Lot Coverage is now proposed as 23.8% when it was previously proposed at 27.7% - still requires 

variance relief as 20% is the maximum 

• Building Coverage was reduced from 10.6% to 9.2% - a variance is no longer required for this 

condition as 10% is the maximum 

• Applicant is now proposing 6 Nellie Steven Hollies on either side of the proposed gravel driveway 

in front of the existing fence line 

o Nellie Steven Hollies are evergreen planting that can grow to about 15 to 25 feet in height 

with a mature width of 8 to 15 feet – a dense conical pyramidal form  
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Zoning 

The below zoning chart identifies changes in the application from the previous submission. 

R-80 Bulk Standards 

 Required Existing 
Previously 
Proposed 

January 2022 
proposed 

General 

Min. Lot Area 80,000 sf 
48,665 sf 

(ENC) 
No Change No Change 

Min. Lot Width 200 ft 286.9 ft No Change No Change 

Min. Lot Frontage 200 ft 338.11 ft No Change No Change 

Max. Lot Coverage 20% 20.8% (ENC) 27.7% (V) 23.8% (V) 

Max. Building Coverage 10% 6.7% 10.6% (V) 9.2% 

Principal Structure 

Min. Front Yard Setback 50 ft 50.2 ft No Change No Change 

Min. Rear Yard Setback 50 ft 74.3 ft No Change No Change 

Min. Single Side Yard Setback 30 ft 57.4 ft No Change No Change 

Min. Combined Side Yard 
Setback 

60 ft 136.6 ft No Change No Change 

Max. Building Height 
35 ft / 2 
stories 

< 35 ft / 2 
stories 

No Change No Change 

Accessory Buildings 

Existing Shed 

Min. Side Yard Setback 15 ft 18.2 ft No Change No Change 

Min. Rear Yard Setback 20 ft N/A N/A No Change 

Max. Building Height 16 ft Unknown No Change No Change 

Max. Building Size 900 sf 160 sf No Change No Change 

Existing Gazebo 

Min. Side Yard Setback 15 ft < 15 ft No Change No Change 

Min. Rear Yard Setback 20 ft < 20 ft No Change No Change 

Max. Building Height 16 ft Unknown No Change No Change 

Max. Building Size 900 sf 32 sf No Change No Change 

Proposed Garage 

Min. Side Yard Setback 15 ft N/A 15 ft No Change 

Min. Rear Yard Setback 20 ft N/A 20 ft 23.4 ft 

Max. Building Height 16 ft N/A 20 ft  
Applicant to 

confirm 

Max. Building Size 900 sf N/A 1,800 sf (V) 1,200 sf (V) 

ENC = Existing nonconforming condition 
V = New Variance Required 
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Variances Required 

1. Ordinance Section 35-5-8.4 – Lot Area – A minimum lot are of 80,000 square feet is required where 

48,665 square feet is existing. This is an existing nonconforming condition that is not proposed to 

change as a result of this application. 

2. Ordinance Section 35-5-8.4 – Lot Coverage – A maximum lot coverage of 20% is permitted where 

20.8% is existing and 23.8% is proposed. This is an existing nonconforming condition that is being 

exacerbated by this application. 

3. Ordinance Section 35-4-9.11 – Accessory Building Size Restrictions – On a lot that is at least one 

acre in size but not greater than 3 acres, a maximum of 900 square feet is permitted for any single 

accessory building and no more than 1,800 square feet for all accessory buildings combined. The 

applicant is proposing a single 1,200 square-foot accessory building. There are two other existing 

accessory structures on the site, one at 160 square feet (shed) the other at 32 square feet (gazebo), 

resulting in a total square footage for accessory structures of 1,392 square feet.  

Planning Comments 

1. The applicant shall respond to any unresolved questions from our previous memo.  

2. The applicant requires c-variance relief for this application. Four variances were previously 

required; however, the applicant has amended the application to eliminate the building coverage 

variance. The applicant shall provide variance testimony that demonstrates how the requests for 

relief may be granted based on one of the standards provided in the MLUL at N.J.S.A. 40:55D-70c. 

3. The applicant shall provide final clarification on the proposed height of the garage as the revised 

bulk chart simply states less than 20 feet where the architectural drawings note 17.7 feet. 

4. The Board should consider if the proposed height is acceptable in relation to the aesthetics – i.e. 

is the aesthetic is compatible with the principal structure. If yes, the height variance is eliminated. 

If not, the variance remains. 

5. The applicant has taken measures to reduce the lot coverage, bringing it closer to conformance. 

The Board will need to consider if what has been done is satisfactory to offset any potential 

negative impacts and review it in conjunction with the over-sized accessory structure variance 

Should you have any questions regarding the above memo, please don’t hesitate to reach out.  







RESOLUTION NO. 22-103 
MEETING DATE: 04-20-2022 

 
RESOLUTION APPOINTING CONSTRUCTION OFFICIAL 

 
 
 C/McLaughlin offered the following Resolution and moved it adoption, which was 
seconded by DM/Morris. 
 
 WHEREAS, the Construction Official, Dennis Gibson has submitted his resignation 
letter for Construction Official effective May 9, 2022. 
 
 WHEREAS, the need exists for a Construction Code Official pursuant to N.J.S.A. 
52:27d-126.  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the 
Township of Millstone that Scott D’Amico is hereby appointed as Construction Official, for a 
four-year term beginning May 10, 2022 at a salary of $23,000 yearly. 
 

BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the 
Municipal Clerk to be a true copy be forwarded to each of the following: 

 
a. Department of Community Affairs 
b. Kevin Abernethy, Township Administrator 
c. Anthony Mannino, CFO 
d. Amanda Salerno, Township Treasurer 
e. Scott D’Amico, Construction Official 

 
ROLL CALL: 
AYES:  DM/Morris, C/Davis, C/McLaughlin, M/Ferro 
NAYS: None 
ABSTAIN: None 
ABSENT: C/Zabrosky 
 
I HEREBY CERTIFY the foregoing to be a true copy of the Resolution adopted by the 
Millstone Township Committee at its meeting of April 20, 2022. 
 
       ________________________ 
       Kathleen Hart, RMC 
       Township Clerk 



RESOLUTION NO: 22-104 
MEETING DATE: 04-20-2022 

 
RESOLUTION APPOINTING TEMPORARY BUILDING INSPECTOR 

 
 

C/McLaughlin offered the following resolution and moved its adoption, which was 
seconded by DM/Morris. 
 

WHEREAS, Millstone Township’s Construction Department has a need to fill a 
temporary position; and 
 

WHEREAS, the Administrator and the Construction Official are in agreement that Robin 
Witkowski should be offered the position of Temporary Building Inspector at an hourly rate of 
$38.00, for a maximum of 16 hours per week. 
 

NOW, THEREFORE BE IT RESOLVED by the Township Committee of the 
Township of Millstone that Robin Witkowski is appointed the Temporary Building Inspector 
from April 25, 2022 and ending May 6, 2022.   

 
BE IT RESOLVED that a copy of this resolution, certified by the Municipal Clerk to be 

a true copy shall be forwarded to each of the following: 
 
(1) New Jersey Department of Community Affairs 
(2) Kevin Abernethy – Township Administrator 
(3) Dennis Gibson – Construction Official 
(4) Amanda Salerno – Treasurer 
(5) Robin Witkowski – Building Inspector 

 
ROLL CALL: 
 
AYES:  DM/Morris, C/Davis, C/McLaughlin, M/Ferro 
NAYS:        None 
ABSTAIN:  None 
ABSENT:    C/Zabrosky 
 

I HEREBY CERTIFY the foregoing to be a true copy of the resolution adopted by the 
Millstone Township Committee at its regular meeting of April 20, 2022. 
 
 

______________________________ 
Kathleen Hart, RMC 
Township Clerk 



RESOLUTION NO: 22-105 
MEETING DATE: 04-20-2022 

 
RESOLUTION APPOINTING FULL-TIME BUILDING SUBCODE OFFICIAL AND 

BUILDING INSPECTOR 
 
 

C/McLaughlin offered the following resolution and moved its adoption, which was 
seconded by DM/Morris. 
 

BE IT RESOLVED, by the Township Committee of the Township of Millstone that 
Scott D’Amico is hereby appointed Full-time Building Sub-Code Official for a four-year term 
commencing May 10, 2022 and ending May 9, 2026 for the Township of Millstone and hereby 
appointed as the Full-time Building Inspector commencing May 10, 2022 with a combined salary 
of $92,000 yearly. 
 

BE IT FURTHER RESOLVED that a copy of this resolution, certified by the 
Municipal Clerk to be a true copy shall be forwarded to each of the following: 

 
(1) New Jersey Department of Community Affairs 
(2) Kevin Abernethy – Township Administrator 
(3) Anthony Mannino - CFO 
(4) Amanda Salerno – Treasurer 
(5) Scott D’Amico – Building Sub-Code / Inspector 

 
ROLL CALL: 
 
AYES:  DM/Morris, C/Davis, C/McLaughlin, M/Ferro 
NAYS:        None  
ABSTAIN:  None 
ABSENT:    C/Zabrosky 
 

I HEREBY CERTIFY the foregoing to be a true copy of the resolution adopted by the 
Millstone Township Committee at its regular meeting of April 20, 2022. 
 
 

______________________________ 
Kathleen Hart, RMC 
Township Clerk 


	22-98 Exec Session 04-20-22
	22-99  PB Consistency Resolution for Ord 22-05
	22-100  4-20-22 Bill List Cover Page Word Doc
	CURRENT FUND
	SCHEDULE 22-04B S
	PAYROLL FUND
	GENERAL CAPITAL FUND

	22-101  RESOLUTION IN SUPPORT OF THE ABILITY OF MUNICIPALITIES TO ADOPT REGULATIONS TO PROTECT PUBLIC HEALTH
	22-102 Resolution perpetual license 80 Paint Island Spring Road rev
	22-103 Appointing Township CO D'Amico
	22-104 Temp Building Inspector Witkowski 3rd temp
	RESOLUTION APPOINTING TEMPORARY BUILDING INSPECTOR

	22-105 - BUILDING SUBCODE & INSPECTOR D'AMICO
	RESOLUTION APPOINTING FULL-TIME BUILDING SUBCODE OFFICIAL AND BUILDING INSPECTOR




